1 O.A. No. 1137 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 1137 of 2023 (S.B.)

Kishor s/o Prabhakar Wakade,

aged about 59 years, occupation : retired Circle Officer,

resident of 46, Saptagiri Nagar, near Shri Swami Samarthi Mandir,
Pusad, District : Yavatmal 445 204.

Applicant.
Versus

1] The State of Maharashtra, through its Secretary,

Department of Revenue & Forest Department,

Mantralaya, Mumbai -32.
2] The Tahsildar, Pusad, District: Yavatmal.
3] The Accountant General (A & E) Il,

Maharashtra, Civil Lines, Nagpur 440 001.

Respondents.

S/Shri Bharat Kulkarni, Sunil Pande, Advocates for the applicant.
Shri M.l. Khan, learned P.O. for the respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 22/01/2024.

JUDGMENT

Heard Shri Sunil Pande, learned counsel for the applicant
and Shri M.1. Khan, learned P.O. for the respondents.
2. The matter is admitted, heard and decided finally with the
consent of learned counsel for both the parties.

3. The case of the applicant in short is as under -



2 O.A. No. 1137 of 2023

The applicant was serving as a Talathi. The applicant is
retired on 30/06/2022 after completing the age of superannuation i.e.
58 years. The respondents have not granted the annual increment
which falls due on 01/07/2022. Therefore, the applicant has
approached to this Tribunal for the following reliefs-

“9) (A) Quash and set aside the communication dated 21.07.2023
bearing no. P.R.-10/R-4/1022384380/60637836, issued by the
respondent no.3 - The Accountant General (A & E) Il, Maharashtra,
Civil Lines, Nagpur 440 001 [refusing to grant increment falling on
1st July 2022] and direct respondents to grant the applicant annual
increment falling on 1st July 2022 and accordingly revise his

pension calculating that increment.

B] Grant any other relief as may be deemed fit in the interest of

justice.”

4. The reply is not filed. This O.A. is covered by the
Judgment of the Hon’ble Division Bench of the Hon’ble Madras High
Court in Writ Petition No.15732 of 2017 in Case of P. Ayyamperumal
vs. The Registrar, Central Administrative Tribunal and others and
the Judgment of the Hon’ble Supreme Court in the case of the
Director (Admn. and HR) KPTCL & Ors. Vs. C.P. Mundinamani &
Ors., in Civil Appeal No0.2471/23 in SLP No0.6185/2020, decided on
11/04/2023.

5. After the Judgment of the Hon’ble Division Bench of the

Hon’ble Madras High Court in the above cited decision, there were
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other Judgments of other Hon’ble High Courts on this issue. The
Hon’ble Supreme Court has confirmed the Judgments of the Hon’ble
High Court and come to the conclusion that the annual increment
earned by the employees which falls due on 1% July of the respective
years and who retire on 30" June, are entitled to get the same.

6. After the Judgment of the Hon’ble Supreme Court, the
Government of Maharashtra has issued the Government G.R. dated

28/06/2023. The material portion of the G.R. is reproduced below —

“ AT 3T e, @SN 3ETEE AT fGelel 3ierd e f[aarTd 893
T4 FAHRIAT Wrele#AToT Hesfauard Ad 3R,

o T ATHRY TR &, 30 ST Ash AdTioded St 3 d SAlell A
¢ AfTATT IEATHRY JaT helell 3HTe 31T TG Adllidedd HAURIE o Fot
Ui sredfaeh (Notional) ddeTdle faERId 83e, A Adifagdediddel Femrd
HIUATHTST FTT FATeriehs 3ol HIUAEET Fd Hd alfodec ol 3TATg
FOYEEd, q9 FHAORT TR fAHmEnD gear 3fRaed sriteRnde

TSI T ShodaTd.

TATHAAR ATFATY 3T 1o SHTeATeAcR, HeTeIeT HrdTerdie a< g sholodT AT
3T+, WsIs ARAMEIE Jedl WIS AT AHe HedlJaR He e
U AAfAGedIiaush o8 HeJad A, dddT HeI ol FURIT Hogd
TeATAR AT 3751 G dolodT featirear ArRfier 3 o<y Uehrarehr 3r2rar cai=ar
AarfAgedar featieh ar Jhr S FHall 3@ fATR Yharh oA I, AL 3T
FTATerTe feeiea ARG dearal qoidl iid 3THeledT HIOTcATg! HaTfadedrar 37af
theTdudTd 33 3.
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JOT T FRTIART ITAThs 3T el ATfediear TR 37207

TR OTAT AT ARTA JITHUT Fhee] TIIeRT Hral.
3WITFd TATOT HRIART $Hedlidl Al 3T I, Tsule 3REmee I
AT feATR ¢€.03.2033 WSl =AT JHTCRMATST TRTSE hAleh  HEY FAHG dhel 318 FT,

This notional inclusion of the annual increment would be considered for

re-calculating their pension, gratuity, earned leave, commutation of pension

benefits etc. T ATTATOT ITSTIERTH T8 agﬁq Y01 I

7. The applicant is retired on 30/06/2022. The increment
which falls due on 01/07/2022 should have been granted to him, but
the A.G. Office has issued letter dated 21/07/2023 stating that the
applicant is retired on 30/06/2022, therefore, he is not entitled for the
annual increment which falls due on 01/07/2022. The A.G. should
have taken into consideration the G.R. issued by the Government of
Maharashtra dated 28/06/2023. The Government G.R. dated
28/06/2023 is very clear. As per this G.R., the employees who retire
on 30" June, are entitled to get annual increment which falls due on
1% July of the respective years. Hence, the following order —

ORDER
1)  The O.A. is allowed.
2)  The respondents are directed to release the annual increment of
the applicant which falls due on 01/07/2022.
3) The communication dated 21/07/2023 issued by the A.G. is

hereby quashed and set aside.
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4)  The respondents are directed to give the consequential benefits
after revising the pension of the applicant within three months from the
date of receipt of this order.

5)  No order as to costs.

Dated :- 22/01/2024. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 22/01/2024.



